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Thomas Angelo

Labor Arbitrator
Post Office Box 1937
Mill Valley, Caltfornia 94942
(415) 381-1701
Fax {415) 380-9792

Februsry 24,

Eileen Clements

Labor Management and Employee Relations
U.S5. Immigration and Customs Enforcement
425 I Strest, N.W.

Washington DC 20535

Cynthia Kohlmeier-Parker
AFGE Cournicil 118

5056 SW 24" Avenue

Ft. Zauderdale FL. 33312

Re: ICE and AFCE Council 118
Border Patrol TEAs

Dear Ms. Clements and Ms. Kcochlmeier-rParker:

2007

Enclosed please find my Decision and Award in the
acove matter. My fee and exXpenses are attached. If vou

have anv questions please let me know.

Sincerely yours,
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THOMAS ANGELO
P.O. BOX 1937
MILL VALLEY CA 94841
415-381-1701

February 24,

BILLING STATEMENT

Re: ICE and AFGE Council 118
Border Patrocl IEAs
Per Diem

1 hearing day @ $1200.00 52200

1 and 1/2 davs study and writing

@ $1200.00 1800
Travel
airfare 8§72
Ecotel and meals 166
Taxis in DC and Dulles 120
Mileage, toll, parking Oakland 62 .
Total $4220
Tnion share $2110.
Employer share $2110.
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DECISION AND AWARD
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U.S. IMMIGRATION AND *
CUSTOMS ENFORCEMENT, *
DEPT. OF HOMELAND SECURITY, *
Employer, *

*

and *
W

AMERICAN FEDERATION OF *
GOVERNMENT EMPLOYEES, *
ICE COUNCIL 118, *
Union *

E R ok ok b R e R e R o e e o

Re: Border Patrof IEAs
Grievance 117-12-05

For the Employer: Eileen Clements
Employee and Labor Relations Specialist

ICE

Washington, D.C.

For the Union: Cynthia Kohlmeier-Parker
AFGE Council 118
Ft. Lauderdale, Florida

Arbitrator: Thomas Angelo
Mill Valley, California

February 24, 2007
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ICE and AFGE ICE Council 11§
Border Patrol IEA Grievance

SUMMARY

This case arises out of a bargaining relationship between Immigration and
Customs Enforcement, Department of Homeland Security (heremnafter “Employer’” or
“Agency”) and the American Federation of Government Employees, ICE Council 118
(hereinafter “Union™) and concerns the Union’s ¢laim that the Agency is violating the
Agreement with respect to the use and assignment of Immigration Enforcement Agents
(IEAs). The Agency argues it had to adjust te a mandated Departmental reorganization
and, to the extent it is in violation of the Agreement, it should be excused from
compliance since it is moving as quickly as possible to resolve the underlying problem.

For the reasons set forth below the Agency is in violation of its own procedures
and policies and the terms of the Collective Agreement. [ am not persuaded an arbitratar
under the grievance/arbitration procedures has authority to adjust interagency dealings,
even where those arrangements may violate law or the Collective Agreement. However,
it does appear the Agency has caused an on-going loss of pay and benefits to affected unit
employees, and those adverse impacts should be remedied to the extent possible.
Accordingly, the grievance is sustained, and the matter shall be remanded to the parties to
determine the amount of lost overtime that should be provided to unit employees for past
and on-going damages.

ISSUES PRESENTED
The parties stipulated to the following issues for resolution by the Arbitrator:

Whether the Agency has violated the requirements of IEA position descriptions
and duty locations? If so, what should the remedy be?
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